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Lodging tax

The main operating budget act authorizes a county having a population greater than
300,000 and less than 350,000, and that already levies a 3% lodging tax (Lorain County) to levy,
subject to voter approval, an additional lodging tax at a rate of up to 3% for the purposes of
constructing, maintaining, operating, and promoting a convention facility. The county’s 3%
lodging tax raised about $705,000 in 2018, according to Department of Taxation data. An
additional 3% might raise a similar amount, depending on other influences on demand for
lodging, possibly somewhat less to the extent that demand for lodging is responsive to the higher
total effective price resulting from the tax increase.

H.B. 110 authorizes a county that has a 2000 population between 130,000 and 150,000,
and a city with a 2000 population of more than 50,000 (Clark County), to increase its existing
Convention Facilities Authority lodging tax rate from 3% to 4%. Based on Department of Taxation
data, a one percentage point increase in Clark County’s lodging tax might raise about $190,000
per year, possibly somewhat less to the extent that demand for lodging is responsive to the
higher total effective price resulting from the tax increase.

Other tax law provisions

The main operating budget act prohibits local governments from imposing a tax or fee
based on the gross receipts of medical marijuana businesses, or one that is the same or similar
to a tax or fee imposed by the state, unless explicitly authorized by the Revised Code. This
provision eliminates a potential source of revenue for political subdivisions.

H.B. 110 makes changes to the existing insurance premiums tax credit for investments in
rural business growth funds. It increases by $45 million the amount of tax credits that may be
awarded by the Department of Development. The current tax credit program has already
exhausted its previous $45 million credit limit. Under continuing law, credits are claimed in four
annual installments following a three-year holding period after the investment is certified as
tax-credit eligible. The act modifies the eligibility criteria and investment criteria for the new
credit allocation as follows: (1) for businesses located in a border county, it decreases the
percentage of the business’s employees who must reside in Ohio or, alternatively, the percentage
of the business’s payroll that must be paid to Ohio residents in order for investments in that
business to be eligible for the credit, (2) it increases by one year the time over which the rural
business growth fund must invest its contribution in a way that would qualify for the credit, (3) it
creates tiers of rural counties, based on population, where eligible investments must occur, and
(4) it adjusts the amount of credit-eligible contributions that may be invested in a single business.
The act authorizes the Department to begin accepting applications from growth funds to qualify
for the new credit allocation beginning 30 days after the provision’s 90-day effective date. These
changes will have no revenue impact for the FY 2022-FY 2023 biennium. The tax credits created
in this amendment and associated revenue losses will first occur in FY 2024.

The main operating budget act modifies an existing insurance premium tax credit for
capital contributions to the construction of a transformational mixed-use development (TMUD)
by (1) extending the sunset date for certifying new TMUD projects by two years, to June 30, 2025,
and (2) setting the maximum annual credit allotment for FY 2024 and FY 2025 at $100 million
(the same limit that applies under current law to FY 2020 to FY 2022, though no credits have been
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issued in FY 2020 or FY 2021). The extension has no fiscal effect in the current biennium. Potential
revenue loss associated with the tax credit may occur in future fiscal years.

Tax credits

Job creation/retention

H.B. 110 requires the Tax Credit Authority and Director of Development, when
recommending and approving job retention tax credit (JRTC) applications, to give priority to
applications that meet one or more of the following criteria: (1) the applicant has not received a
JRTC or JCTC for the same location within the preceding five years, (2) the applicant is not
currently receiving a JRTC or JCTC, (3) the applicant’s facility has been operating in Ohio for the
preceding ten years, (4) the project will involve more than routine maintenance, and (5) the
applicant intends to use materials and equipment sourced from Ohio businesses in the project.
These changes will have no fiscal effect.3

The main operating budget act allows any business that receives the JCTC to include work-
from-home employees in its annual reporting of employment and payroll, thus allowing those
employees’ payroll to count towards computing and verifying the credit, beginning with reports
filed for 2020. Prior law only allowed JCTC recipients whose applications were approved after
September 29, 2017, to include work-from-home employees. This change potentially prevents a
loss of approved credits for taxpayers with JCTC agreements authorized prior to September 29,
2017, and whose employees were or may be required to work from home.

Motion picture

The main operating budget act revokes the eligibility of “production contractors” (persons
other than the production company that are involved in a motion picture or Broadway theatrical
production) for the motion picture tax credit. Continuing law permits a refundable tax credit that
may be claimed for Ohio production expenditures by eligible productions. The total amount
issued may not exceed $40 million per fiscal year, a limit unchanged by the budget act, but the
latest Tax Expenditure Report estimated that the credit would reduce GRF receipts between
$25 million and $30 million per year over the FY 2022-FY 2023 biennium. The motion picture tax
credit can be taken against the income tax, the financial institutions tax, and the commercial
activity tax. The reduction of eligibility for the motion picture tax credit by the act reduces the
value of prospective credits, but because the fiscal year limit on issuance of credits is unchanged,
this provision is expected to have minimal effect on revenue.

Technical changes

A number of tax provisions in H.B. 110 were technical or corrective in nature, or appeared
to have no fiscal effect. These provisions are listed below.

3 The JCTC and JRTC may be claimed against the CAT, the petroleum activity tax, the personal income tax,
the financial institutions tax, the domestic and foreign insurance taxes, and the corporate franchise tax
(repealed in 2014), as specified in R.C. 122.17(B) and 122.171(B).
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Personal income tax

The main operating budget act:

" (Clarifies that income not subject to tax based on a reciprocity agreement between Ohio
and another state may be deducted on a taxpayer’s annual return. (Those agreements
allow nonresidents to be exempted from Ohio’s income tax on income earned or received
as long as that other state provides the same tax treatment for Ohio residents.)

®  (Clarifies that any income tax withheld, including from a taxpayer’s wages, lottery and
casino winnings, or retirement income, entitles the person who is required to report such
income on the person’s tax return (the “ultimate recipient” of the income) to a credit for
such amounts on that taxpayer’s annual return. States that the provision is intended to
clarify existing law and applies to taxable years beginning on and after January 1, 2016.

®  Amends references in the state’s income tax law to the federal “targeted jobs” tax credit,
which has been renamed in federal law as the “work opportunity” tax credit.

®  Removes a requirement that state income taxpayers claiming the business income
deduction (BID) indicate on their annual returns the North American Industry
Classification System (NAICS) code of each business or professional activity from which
that income is derived. (This reporting requirement was originally imposed by S.B. 26 of
the 133™ General Assembly.)

® Declares that the state of Ohio does not intend to impose tax on unemployment
compensation reported to a person whose identity was fraudulently used by a third party
to collect unemployment compensation. Requires publication of information about such
fraud on websites of the Department of Job and Family Services and the Department of
Taxation until June 2023. (This declaration and requirement will have no fiscal effect. The
Internal Revenue Service instructs taxpayers who are unable to obtain a timely, corrected
Form 1099-G for unemployment benefits from states to file an accurate tax return,
reporting only the income they received. Taxpayers are not expected to include
unemployment benefits they did not actually receive because of identity theft.)

= Explicitly authorizes a personal income tax deduction for all railroad retirement benefits
that are exempt from state taxation under federal law.

®  Reduces, from $1 million to $250,000, the amount a nonprofit corporation must spend
granting wishes of minors with life threatening illnesses to qualify for funds from the
Wishes for Sick Children Income Tax Contribution Fund (Fund 5SHO). (The change may
result in additional nonprofit entities becoming eligible to receive funds, but it will have
no fiscal effect as the income tax refund contribution check-off program is funded by gifts
from taxpayers of a portion of their income tax refunds as well as by other gifts from
persons directly to the fund.)

Sales and use tax

H.B. 110 repeals provisions of use tax law that would have applied only in the event that
an act of Congress authorized states to compel “remote sellers” to collect and remit use tax.
Following a U.S. Supreme Court decision in 2018 which allowed states to require collection and
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remittance of use tax by remote sellers, H.B. 166 of the 133" General Assembly enacted language
implementing the Court’s decision. The Court’s decision made Congressional action unnecessary,
which made obsolete the provisions of use tax law repealed by H.B. 110.

Commercial activity tax

H.B. 110 requires the calculation of the annual minimum tax under the CAT applicable to
the first S1 million in taxable gross receipts to be based on taxable gross receipts reported in the
preceding, rather than the current calendar year. It clarifies the reporting requirement and
reduces the process of reconciling actual tax paid with what was actually owed, as prior law
demanded taxpayers estimate future gross receipts.

Property taxes

H.B. 110 makes the following changes to the procedure for creating certain joint
economic development districts (JEDDs): (1) Modifies the notice and opt-out procedures for
certain property that (a) is located within one-half mile of the JEDD or (b) receives water or sewer
services under certain agreements from a municipality that is not part of the JEDD and
(2) requires that the JEDD contract include certain information relating to the district’s public
utility infrastructure, if the proposed JEDD would include any property in which any non-JEDD
party would provide water or sewer services.

Wireless 9-1-1 charge

The main operating budget act requires the monthly disbursements made by the Tax
Commissioner from the Wireless 9-1-1 Government Assistance Fund (Fund 7093) to county
treasurers to be made in the same proportion distributed to that county in the corresponding
month of the previous calendar year, instead of the requirement in prior law that disbursements
be based on the amounts disbursed in the corresponding months in 2013 made by the Public
Utilities Commission of Ohio (PUCO). The act requires any shortfall in distributions resulting from
the timing of funds received in a previous month to be distributed in the following month. Under
prior law, the distribution requirement due to insufficient funds was based on reducing each
county’s share in proportion to the corresponding month in 2013 until the amount available in
Fund 7093 is allocated, and such shortfalls must be remedied in the following month. This change
is expected to have no fiscal effect. Total disbursements to counties in the latest year (2020) were
identical to those made by PUCO in 2013.

Cross-reference corrections

The enacted budget made corrections to cross-references in statutes governing the
income tax, the CAT, and the financial institutions tax. These corrections have no fiscal effect.
Details can be found in the LSC bill analysis, or in the LSC comparison document.*

Vetoed tax provision of H.B. 110

H.B. 110 as passed by both houses of the legislature would have reduced the share of CAT
revenue deposited into Fund 2280 from 0.65% to 0.5%. This change would have lowered the

% The three corrections were items TAXCD30, TAXCD32, and TAXCD12 in the comparison document.
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amount of funding available for administration of various taxes including the CAT by about
$3.2 million to $3.3 million in each fiscal year of the current biennium. The Governor vetoed this
provision, saying the funding reduction would hinder the Department of Taxation’s ability to
carry out its collection and enforcement functions. As noted above, although the veto keeps the
percentage of CAT revenues paid into Fund 2280 at its prior level in codified law, appropriation
amounts for ALl 110628 in H.B. 110 remain at the lower levels consistent with the smaller
percentage.

Tax law changes in the transportation budget, H.B. 74

H.B. 74 authorizes the governing board of a regional transportation improvement project
(RTIP) to levy a special assessment on real property located within a transportation financing
district (TFD) if property owners agree to the assessment. It requires revenue from a special
assessment to be deposited in an RTIP fund, and requires money in the fund to be used for the
purposes described in the resolution creating the TFD. It provides a mechanism through which
revenue from the assessment is returned to subdivisions, other taxing units, and land parcel
owners, if the RTIP is dissolved.

H.B. 74 extends, until December 31, 2022, a provision in current law allowing a county,
municipal corporation, or township to join, with voter approval, a regional transit authority (RTA)
that levies a property tax and includes subdivisions that are located in a county with a population
of at least 400,000 people, and, as part of this voter approved process, to repeal all RTA property
taxes levied and instead levy an RTA sales and use tax. This change allows the Toledo Area
Regional Transit Authority (TARTA) additional time to expand its territory of operations and
change the local taxation structure in place to support its operations.

TAX/zg
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